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21 May 2018 
 
Dear Graeme, 
 

 
TRANSPOSITION OF THE EURATOM BASIC SAFETY STANDARDS DIRECTIVE 2013 

 
The draft Environmental Authorisations (Scotland)  Regulations 2018 are currently being 

considered by the Environment, Climate Change and Land Reform Committee. As you will 
be aware, these Regulations transpose significant elements of the measures to protect the 
public from exposures to radiation contained in the Euratom Basic Safety Standards 
Directive 2013 (BSSD 2013). I would like to take this opportunity to update the Committee on 

the overall progress with the transposition of the public exposures elements of this Directive. 
Many other parts of the Directive are in reserved policy areas, for example on health and 
safety of workers. Other devolved elements, for example on health services, have been 
taken forward by the relevant parts of the Scottish Government. 

 
It is a matter of regret that Scotland has missed the transposition deadline in February 2018, 
alongside the rest of the UK and many other Member States. This has been communicated 
by the UK Government to the Commission of the European Communities, and we have 

provided estimates of the time it will take to put the remaining measures in place to achieve 
transposition.  
 
A summary of the public exposures measures that have been taken and are being put in 

place is:- 
 

- the Environmental Authorisations (Scotland)  Regulations 2018 provisions for the 
regulation of activities involving radioactive substances, which transpose the relevant 

aspects of the BSSD 2013 to ensure protection of the public from exposures as the 
regime is translated from the old provisions in the Radioactive Substances Act 1993; 
 
- two sets of UK Regulations that cover a mixture of reserved and devolved 

measures; The Justification of Practices Involving Ionising Radiation (Amendment) 
Regulations, which make minor amendments to the existing UK regime to authorise 
new activities involving radioactive substances, and The Ionising Radiation (Basic 
Safety Standards) (Miscellaneous Provisions) Regulations , which include a variety of 



 

measures from the BSSD 2013 that could not be straightforwardly accommodated in 

existing regulatory provisions, including certain devolved powers that I agreed were 
best accommodated within these regulations; 
 
- a Scotland Act Section 104 Order is being prepared, that will bring the regulation of 

radioactive substances in the offshore sector into line with the new arrangements 
onshore, and provide powers to make Directions with respect to withholding 
information on radioactive sources for the purposes of security; 
 

- a Ministerial Direction to SEPA, which is being prepared, that will ensure the 
reporting of standardised information on radioactive airborne and liquid discharges 
into the environment from nuclear power stations and nuclear processing plants, as 
required by the BSSD; 

 
- updates to the Radioactive Contaminated Land (RCL) regime. This is the area 
where we are most seriously delayed relative to the transposition deadline. This delay 
will have no significant impact on individuals or communities as Scotland already has 

a mature RCL regime, and effective planning and public health systems; the changes 
to the regime are minor, and will only take effect when an individual area is being 
considered as potential RCL; and no area of land is currently under formal 
consideration under the regulations as potential RCL. However, we still need to 

explicitly reflect the BSSD in our RCL regime, and wish to improve the guidance in the 
light of experience with the regime. We shall bring forward a consultation soon. 
 

This has been a complex and lengthy transposition process, which I am determined, will be 

completed before the end of this year. 
 
 
Yours, 

                
 
 
Roseanna Cunningham 

 


